
Nyack Planning Board  Minutes -- October 4, 2010 

Members Present:      Also Present:                                       
Peter Klose (Chairman)    Acting Building Inspector: Don Yaccopino 
Donald Hammond 
Daniel Jean-Gilles    Village Attorney:  Walter Sevastian   
Ted Sestak 
Peter Voletsky 
 
1) and 2)   94 North Franklin Street. Sean Keenan for SMK Realty. Site plan application 
for site work on center lot #1 of previously approved three lot subdivision. 
 
Building Inspector-- Proposal complies with zoning requirements of previously approved Cluster 
Development and Subdivision. Applicant is moving forward with complete subdivision 
development. The Board should request an escrow account be set up at this time for inspections 
required by Village Engineer, such as drainage, sidewalks, road patching, as built site plan 
approval, etc. Building designs were submitted to ARB on 9/15/2010 which did not receive that 
Boards’ approval. ARB has not yet responded to applicant’s request for agreed upon workshop. 
Updated tree information submitted by Robert Torgelsen  9/28/2010. 
 
104 North Franklin Street. Sean Keenan for SMK Realty. Site plan application for site 
work on center lot #3 of previously approved three lot subdivision. Proposal complies with 
zoning requirements of previously approved Cluster Development and Subdivision. Applicant is 
moving forward with complete subdivision development. The Board should request an escrow 
account be set up at this time for inspections required by Village Engineer, such as drainage, 
sidewalks, road patching, as built site plan approval, etc. Building designs were submitted to 
ARB on 9/15/2010 which did not receive that Boards’ approval. ARB has not yet responded to 
applicant’s request for agree upon workshop. Updated tree information submitted by Robert 
Torgelsen 9/28/2010. 
 
 
Applicant has no issue with escrow for drainage, curb cuts, sidewalks, road patching inspections.  
Escrow for $2500/lot will be allocated.  Letter from Robert Torgelsen dated 9/28/2010 reviewed.  
According to Torgelsen (recommended and paid for by Village) recommends taking down 52” 
cal tree.  Applicant agrees to put in two (2) 2 ½ – 3” red maple. 
 
Mr. Keenan is concerned that ARB does not like front entry garages.  Applicant agreed in good 
faith to adjust subdivision which was originally proposed as 6 attached dwellings down to 2 new 
detached homes, based on many meetings with the Planning Board and community input.  ARB 
feels the homes are not appropriate for the neighborhood.  ARB also wishes applicant included 
streetscape.  The Planning Board, under their powers under state and village code, approved the 
subdivision as it stands. 
 
Public Comment –  Bonnie @ 6 Sickles recommends larger and longer living tree like maple 

 
Chairman Klose moves to close public comment finds no implication of SEQR as this is 
site plan approval for on or two family house, Hammond seconds, passes 5-0. 
 
Motion by Member Klose to approve site plans for Lots 1 and 3, as drawn (Drawings 
dated Aug 16, 2010 (Lot 1 and Lot 3), with respect to tree on Lot 3, subject to letter from 
Robert Torgelsen (Sept 28) that tree should be removed and the Applicant agrees to 
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replace with 2 trees (of at least 2.5”-3” caliper Red Maples); and subject to reasonable 
conditions to be imposed and approved by the ARB (Applicant to return if major changes 
are required). 
 
Member Jean-Gilles Seconds.  Motion carries 5-0.   

 
3)   20 West End Avenue. Lisa Mercurio for the Lynch Family. Site plan application for rear 
addition and referral to ZBA. 
 
Building Inspector   Property is in TFR District- a single family home. Per VON§59-1.9 a 
variance is required for horizontal extension of a building that is nonconforming with respect to 
Dimensional Standards. Per VON§59-4.3, Table 4-1 a variance is required for existing side yard 
of 3.4’ where 5’ is required and existing combined side yards of 14 ft. where 15 ft. is required. A 
variance is also required for a side yard of 4.9 ft. at proposed addition where 5 ft. is required. 
Applicant received positive recommendation to ZBA at July 21, 2010 ARB meeting. ZBA 
granted variance at its 9/27/2010 meeting contingent on Planning Board approval and adherence 
to  ARB guidelines. Substantial changes to application will necessitate a return to ZBA. 
 
Don Yaccopino comments that at ZBA approved variances provided no significant changes at 
the PB.  Applicant is removing a pool and deck while putting a 1 story addition in its place.   
 
Public comment – none 
 

Klose moves to close public hearing find no implication by SEQR as this is a one or two 
family house, second by Voletsky,  Passes 5-0 
  
Motion by Chairman Klose to approve plans dated 8/5/2010 along with survey updated 
Nov 1994, subject to getting Certificate of Occupancy and submitting appropriate permits 
and applications with the Building Department, subject to the condition that all exterior 
lighting be down facing and have zero impact on the neighbors.  Second by Hammond, 
passes 5-0 

 
 
4)   253 North Midland Avenue. Anne O’Connor. Site Plan application for a deck at rear of 
house and recommendation to ZBA.   
 
Building Inspector.   Property is a single family home in TFR District. Per VON§59-1.9E a 
variance is required for horizontal extension of a building that is nonconforming with respect to 
Dimensional Standards. Per VON§59-4.3 Table 4-1 a variance is required for existing side yard 
setback of 2ft 2in where 5 ft is required and a rear yard setback of 32ft 6in where 37ft 5in is 
required. Applicant received approval and positive recommendation to ZBA at July 21, 2010 
ARB meeting. ZBA granted variance at its 9/27/2010 meeting contingent on Planning Board 
approval and adherence to ARB guidelines. Substantial changes to application will necessitate a 
return to ZBA. 
 
Applicant is Anne O'Connor.  ARB reviewed application and granted variances provided no 
major changes from the planning Board, which discussed the matter, found that it conforms with 
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the standards required for an area variance, considered the impacts and found them to be slight to 
minimal for the neighborhood. 
   
Public comment on deck on 253 Midland – no comment,  
 

Klose moves to close public hearing and finds no SEQR impact as a single family home, 
second by Voletsky  passes 5-0 
 
Motion by Chairman Klose regarding application dated June 15, 2010 to add deck, by 
making a positive recommendation to permit any variances subject to approval and 
reasonable conditions imposed by the ARB, ZBA, and  Building Inspector, including that 
any exterior lights be down facing.  Second by Hammon  passes 5-0. 

 
5)  160 North Midland Avenue. Cuddy and Fedder for MetroPCS New York, LLC. Special 
permit application for co-location of cell phone tower and recommendation to ZBA for 
required variances. 
 
Building Inspector-- Proposal is to co-locate cell phone on Nyack Hospital roof. Property is in 
TFR District. Variance required from VON§59-3.1- Table of Permitted Uses- to permit 
construction of cell tower in a district where not permitted. Per VON 59-3.2D(1)(ix) a variance is 
required for a cell tower at a height greater than 2stories+15ft. in TFR district where proposal is 
to mount tower on top of existing 8 story building. Technical information previously forwarded. 
Responses not yet received from Village Engineer, Town of Clarkstown, Rockland County 
Planning Board or NYS Department of Transportation. Applicant appeared before ZBA  
9/27/2010. ZBA will hire expert to review application on behalf of Village. Applicant appeared 
before ZBA 9/27/2010. Zoning Board awaiting comments from its own  expert. 
 
Public comments – none, 
  

Motion to close from Chairman Klose, Second by Sestak  passes 5-0 
 
Chairman Klose moves for Three (3) separate issues: 
 
1) Resolution to accept application dated 6/30/2010 to co-locate a wireless facility 
(Antennas and cabinets).  This is an unlisted action under SEQRA.  The Planning Board 
determines there are no environmental consequences resulting from the application 
therefore it issues a negative declaration under SEQRA.   
2) This is a Special use permit, use variance, and area variance, which have all been 
approved with conditions by the ZBA. 
3) Approve the site plan dated June 23, 2010 for wireless telecommunications facility, 
subject to reasonable conditions imposed by the ZBA, ARB or Building Inspector. 
 
 Seconded by Voletsky, Passed-- 5-0. 
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6) 225 High Avenue. Oleg Rodzianko. Application to remove front yard tree.  
 
Arborist’s analysis reviewed. Planning Board would like to see the tree replaced.   
 
 Public comment – none,  
 

Member Jean-Gilles motion to close public comment finding that SEQR does not apply 
to this one family house, second by Sestak, passes 5-0 
 
Motion by Chairman Klose to allow removal of tree, provided applicant replaces tree 
with a new tree such as a Bradford Pear or Red Maple, such that the new tree covers the 
view of utility meters from the road.   
 
Seconded Hammond, passes 5-0 

   
 7)  2 Gail Drive. Warren Hills Apartments. Application to remove two trees and 
prune others. 
 
 Applicant to Return Next Month with a better description. 
 
8)  35 Marion Street. Eric Johansmeyer. Application for tree removal from front yard.  
 
Arborist’s analysis enclosed.  Applicant stated that the current tree has grown rapidly and has 
ruined his curb and fence.  He would like to fix the curb and fence, but must remove the tree.  
 
Public comment – none,  
 

Member Jean-Gilles motion to close public comment and finding that this is an unlisted 
Action under SEQR, second by Sestak, passes 5-0 
 
Motion by Chairman Klose to remove tree subject to applicant fixing fence/curb.   
Second Hammond.  Passes 5-0 
 

 
 9) 47 Tallman Avenue. James Walsh. Application for removal of two trees in 
front yard.  
  
Arborist’s analysis enclosed. Member Voletsky wants to see if tree is salvageable.  Applicant 
states that trees are posing a hazard to anyone coming up their walk as large limbs have fallen 
right on the walk.  Plan is to replace trees with landscaping and 2 tree. 
 
Public comment – no comment   
 

Klose moves to close public comment finds that it is unlisted Action under SEQR, 
Hammond seconds, passes 5-0 
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Motion from Member Klose to approve application from Sept 13 2010, to permit removal 
of 2 trees described in Bob Wilson’s (Arborist) letter dated 9/10/10, subject to applicants 
agreement to replace trees being removed with 2 trees (not pine) and subject to proper 
landscaping.   Seconded by Sestak.  Passes 5-0. 

 
Other Business 
 
Motion to approve September 2010 minutes by member Jean Gilles.  Second by Klose.  Passes 
5-0. 
 
Meeting adjourned 8:54pm 


